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CHAPTER 1047

STATE BOARD OF REGENTS —
APPOINTMENT OF STUDENT MEMBER

S.F. 2174

AN ACT relating to the appointment of the ninth member of the state board of regents.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 262.2, Code 2003, is amended to read as follows:
262.2 APPOINTMENT — TERM OF OFFICE.
The members shall be appointed by the governor subject to confirmation by the senate.

Prior to appointing the ninth member as specified in section 262.1, the governor shall consult
with the appropriate student bodygovernment at the institution atwhich the proposed appoin-
tee is enrolled. The term of each member of the board shall be for six years, unless the ninth
member, appointed in accordance with section 262.1, graduates or is no longer enrolled at an
institution of higher education under the board’s control, at which time the term of the ninth
member shall expire one year from the date on which the member graduates or is no longer
enrolled in an institution of higher education under the board’s control. However, if within
that year the ninth member reenrolls in any institution of higher education under the board’s
control on a full-time basis and is a student in good standing at either the graduate or under-
graduate level, the term of the ninthmember shall continue in effect. The terms of threemem-
bers of the board shall begin and expire in each odd-numbered year as provided in section
69.19.

Approved April 8, 2004

_________________________

CH. 1048CH. 1048

CHAPTER 1048

MUNICIPAL UTILITIES AND TELECOMMUNICATIONS SERVICES

S.F. 2244

ANACT relating tomunicipal utilities that provide telecommunications services, including the
examination and confidentiality of certain accounting records.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 11.6, subsection 1, paragraph a, unnumbered paragraph 1, Code 2003,
is amended to read as follows:
The financial condition and transactions of all cities and city offices, counties, county hospi-

tals organized under chapters 347 and 347A, memorial hospitals organized under chapter 37,
entities organized under chapter 28Ehaving gross receipts in excess of one hundred thousand
dollars in a fiscal year, merged areas, area education agencies, and all school offices in school
districts, shall be examined at least once each year, except that cities having a population of
seven hundred or more but less than two thousand shall be examined at least once every four
years, and citieshavingapopulationof less than sevenhundredmaybeexamined asotherwise
provided in this section. The examination shall cover the fiscal year next preceding the year
in which the audit is conducted. The examination of school offices shall include an audit of
all school funds, the certified annual financial report, and the certified enrollment as provided
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in section 257.6. Differences in certified enrollment shall be reported to the department of
management. The examination of a city that owns or operates a municipal utility providing
telecommunications services pursuant to section 388.10 shall include an audit of the city’s
compliance with section 388.10.

Sec. 2. Section 388.10, Code 2003, is amended to read as follows:
388.10 MUNICIPAL UTILITY PROVIDING LOCAL EXCHANGE TELECOMMUNICA-

TIONS SERVICES.
1. a. A city that owns or operates a municipal utility providing local exchange telecommu-

nications services pursuant to chapter 476 or the such amunicipal utility shall not do, directly
or indirectly, any of the following:
(1) Use general fund moneys for the ongoing support or subsidy of a telecommunications

system.
(2) Provide any city facilities, equipment, or services to provide telecommunications sys-

tems or services at a cost for such facilities, equipment, or services which is less than the rea-
sonable cost of providing such city facilities, equipment, or services.
(3) Provide any other city service, other than a communications service, to a telecommu-

nications customerat a costwhich is less thanwouldbepaidby the sameperson receivingsuch
other city service if the person was not a telecommunications customer.
(4) Use funds or revenue generated from electric, gas, water, sewage, or garbage services

provided by the city for the ongoing support of that portion of a system or service used to pro-
vide local exchange services any city telecommunications system.
b. For purposes of this section, “telecommunications:
(1) “Telecommunications system” means only that portion of a system or facilities which

is used to provide local exchange that provides telecommunications services.
(2) “Telecommunications services” means the retail provision of any of the following ser-

vices:
(a) Local exchange telephone services.
(b) Long distance telephone services.
(c) Internet access services.
(d) Cable television services.
2. A city that owns or operates amunicipal utility providing local exchange telecommunica-

tions services pursuant to chapter 476 or the such a municipal utility shall do the following:
a. Prepare andmaintain recordswhich record the full cost accounting of providing local ex-

change service telecommunications services. The records shall show the amount and source
of capital for initial construction or acquisition of the local exchange telecommunications sys-
tem or facilities. The records shall be public records subject to the requirements of chapter
22. Information in the records that is not subject to examination or copying as provided in sec-
tion 388.9, subsection 2, may be expunged from the records prior to public disclosure. This
section shall not prohibit amunicipal utility fromutilizing capital from any lawful source, pro-
vided that the reasonable cost of such capital is accounted for as a cost of providing the service.
In accounting for the cost of use of any city employees, facilities, equipment, or services, a city
ormunicipal utility maymake a reasonable allocation of the cost of use of any city employees,
facilities, equipment, or services used by the municipal utility based upon reasonable criteria
for the distribution of the cost of use in any manner which is not inconsistent with generally
accepted accounting principles.
b. Adopt rates for the provision of local exchange telecommunications services that reflect

the actual cost of providing the local exchange service telecommunications services. Howev-
er, this paragraph shall not prohibit the municipal utility from establishing market-based
prices for competitive local exchange telecommunications services.
c. Be subject to all requirements of the city whichwould apply to any other provider of local

exchange telecommunications services in the samemanner as such requirementswould apply
to such other provider. For purposes of cable television services, a city that is in compliance
with section 364.3, subsection 7, shall be considered in compliance with this paragraph.
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d. Make an annual certification of compliance with this section. For any year in which the
city or municipal utility is not audited in accordance with section 11.6, the city or municipal
utility shall contract with or employ the auditor of state or a certified public accountant certi-
fied in the state of Iowa to attest to the certification. The attestation report shall be a public
record for purposes of chapter 22.
3. This section shall not prohibit the marketing or bundling of other products or services,

in addition to local exchange telecommunications services. However, a city shall include on
a billing statement sent to a person receiving services from the city, a separate charge for each
service provided to the person. This subsection does not prohibit the city from also including
on the billing statement a total amount to be paid by the person.
4. This section shall not apply to telecommunications services provided directly by amunic-

ipal airport.

Sec. 3. VALIDITY OF ACTIONS. Except for an action that violates section 364.3, subsec-
tion 7, actions taken prior to July 1, 2004, by a city or municipal utility regarding the provision
of cable, internet, or long distance service including financing are deemed valid.

Approved April 8, 2004

_________________________

CH. 1049CH. 1049

CHAPTER 1049

REVISED IOWA NONPROFIT CORPORATION ACT

S.F. 2274

AN ACT relating to the revised Iowa nonprofit corporation Act and providing penalties and
effective and applicability dates.

Be It Enacted by the General Assembly of the State of Iowa:

SUBCHAPTER I
GENERAL PROVISIONS

PART 1
SHORT TITLE AND APPLICATIONS

Section 1. NEW SECTION. 504.101A SHORT TITLE.
This chapter shall be known and may be cited as the “Revised Iowa Nonprofit Corporation

Act”.

Sec. 2. NEWSECTION. 504.101B RESERVATIONOFPOWERTOAMENDORREPEAL.
The general assembly has power to amend or repeal all or part of this chapter at any time

and all domestic and foreign corporations subject to this chapter are governed by the amend-
ment or repeal.

PART 2
FILING DOCUMENTS

Sec. 3. NEW SECTION. 504.111 FILING REQUIREMENTS.
1. A document must satisfy the requirements of this section, and of any other section that

adds to or varies these requirements, to be entitled to filing by the secretary of state.


